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by the certifying official: “I am au-
thorized to make this submission on
behalf of the owners and operators of
the unit or other equipment for which
the submission is made. I certify under
penalty of law that I have personally
examined, and am familiar with, the
statements and information submitted
in this document and all its attach-
ments. Based on my inquiry of those
individuals with primary responsibility
for obtaining the information, I certify
that the statements and information
are to the best of my knowledge and
belief true, accurate, and complete. I
am aware that there are significant
penalties for submitting false state-
ments and information or omitting re-
quired statements and information, in-
cluding the possibility of fine or im-
prisonment.”

(2) Response. The Administrator will
issue a written response to the petition
and may request supplemental infor-
mation determined by the Adminis-
trator to be relevant to such petition.
The Administrator’s determination
concerning the applicability, under
paragraphs (a) and (b) of this section,
of the TR NOx Annual Trading Pro-
gram to the unit or other equipment
shall be binding on any State or per-
mitting authority unless the Adminis-
trator determines that the petition or
other documents or information pro-
vided in connection with the petition
contained significant, relevant errors
or omissions.

§97.405 Retired unit exemption.

(a)(1) Any TR NOx Annual unit that
is permanently retired shall be exempt
from §97.406(b) and (c)(1), §97.424, and
§§97.430 through 97.435.

(2) The exemption under paragraph
(a)(1) of this section shall become effec-
tive the day on which the TR NOx An-
nual unit is permanently retired. With-
in 30 days of the unit’s permanent re-
tirement, the designated representa-
tive shall submit a statement to the
Administrator. The statement shall
state, in a format prescribed by the Ad-
ministrator, that the unit was perma-
nently retired on a specified date and
will comply with the requirements of
paragraph (b) of this section.

(b) Special provisions. (1) A unit ex-
empt under paragraph (a) of this sec-

§97.406

tion shall not emit any NOx, starting
on the date that the exemption takes
effect.

(2) For a period of 5 years from the
date the records are created, the own-
ers and operators of a unit exempt
under paragraph (a) of this section
shall retain, at the source that in-
cludes the unit, records demonstrating
that the unit is permanently retired.
The b5-year period for keeping records
may be extended for cause, at any time
before the end of the period, in writing
by the Administrator. The owners and
operators bear the burden of proof that
the unit is permanently retired.

(3) The owners and operators and, to
the extent applicable, the designated
representative of a unit exempt under
paragraph (a) of this section shall com-
ply with the requirements of the TR
NOx Annual Trading Program con-
cerning all periods for which the ex-
emption is not in effect, even if such
requirements arise, or must be com-
plied with, after the exemption takes
effect.

(4) A unit exempt under paragraph (a)
of this section shall lose its exemption
on the first date on which the unit re-
sumes operation. Such unit shall be
treated, for purposes of applying allo-
cation, monitoring, reporting, and rec-
ordkeeping requirements under this
subpart, as a unit that commences
commercial operation on the first date
on which the unit resumes operation.

§97.406 Standard requirements.

(a) Designated representative require-
ments. The owners and operators shall
comply with the requirement to have a
designated representative, and may
have an alternate designated represent-
ative, in accordance with §§97.413
through 97.418.

(b) Emissions monitoring, reporting, and
recordkeeping requirements.

(1) The owners and operators, and the
designated representative, of each TR
NOx Annual source and each TR NOx
Annual unit at the source shall comply
with the monitoring, reporting, and
recordkeeping requirements of §§97.430
through 97.435.

(2) The emissions data determined in
accordance with §§97.430 through 97.435
shall be used to calculate allocations of
TR NOx Annual allowances under
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